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Attention: Graham Keanedy, Deputy Registrar, Financial Services Tribunal

Doar Mr, Kennedy: 7

Re:  Financial Senices Tribunal (“FST") Appeal of the declulon of the Insurance
Council of British Columbia dated Febraary 28, 2005 {the “Appeal”) respecting Mr.

Brauislav Novko (“Mr. Novke")
_ Qur File: 12255

By virtue of FST letter dated March 29, 2005, the writer was appolnted the member of the FST
to consider the Appeal. Prior to considering the devision under appeal, on May. 16, 2004 [
received confirmation fror the FST that legal counse] for the Stiperintendent of Rinancial
Institutions had both initiated the Appeal and had filed appellant’s submissions with respect to
the Appeal, Mr. Novko and. legal counsel for the Insurance Coumcil of Brifish Columbia
teceived the same notifieation. .

By way of letter dated May 26, 2005, legal counsel for the Superintendent of Financial
Institutions notified the FST that the Appeal had been filed on behalf of the Superintendent of
Financial Institutions pursuant to section 242(3) of the Flnancial Institutions Act. However, on -
Januaty 1, 2005, prior to the filing of the Appeal and prior fo the filing of the appellant’s
submissions with respeet to the Appeal, the Superintendent of Financial Institutions no longer
had the right of appeal with respect to these matters. Rather, the right of appeal was vested in the
Financial Institutions Commission, Legal counsel advised that the Appeal in the Mx, Novko
matter was filed, therefore, on behalf of the incorrect pariy. ,

Legal counsel for the Superintendent of Finanoial Institutions also acts as legal counsel for the
Finanolal Institutions Commission, In that latter capacity, the sald legal counsel applied for
leave of the FST for an order of substitutions of parties pursuant to section 14 of the
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" Administrative Tribunals det; the sifect of the.order if granted being {o tecord and substinuts the
- Financial Institutions Commission as the proper appeflant in the Mr. Novko Appeel prdocedings,

Legal counsel for the Financial Institutlons Commission refétced the FST fo seotion. 14 of the

Administrative Triliunals Act which leglstative provision eriables fhe member of the FST

appointed 10 Hesr the Appeal to make cértain orders which will allow the just and fimely

sesolutlon ofan application to the BST, S ' ‘

. Bt iy Impirtant to note fhat tie opening language of seotion 14 reads! “In order to Facllitalo the
just and fmely segdiution of an applieation the tribunal, {frefuested by & party oran intervenes,

. of o irs owi InfiiEve, may midke any order..”, (emphasfsaddea; coT T :

Mz, Novko and legal coungel for the Insurance Council-of Beitish Columibia were notified by the
FST of the application for substitutions of parties. Submissions wers made by Togal vounse] for
fhe Insurance Counoll of British Columbia but no submissfons wers provided to the F5T on
behalf'of i, Novkoe. - ' : o

I have revsived and reviewed the submissjons that have been filed, Ttds my view that the Appeal
ay initially filed 45 of o [6gal effect. It s my view thatan appeal of ancadministrative ruling may
be compired-fo-an appeat of a vourt judgement o order; I the Jatter instanict; enly 4 perty to the
procecdings may appéel the Tower pourt decision, Similarly, an appeat of a6 administrative |
ruling may enly be-made by & party fo the proceeditigs 6r 1f special sittiation posstuly another -
person was found by The appenl tibunal to'have standimg befoie it to file such an sppeal, As.of -
. the-date that {lle Appeal was-filed, the Fiancldl Institutions Uommissiofi, wad nicltiter- party to
the procecdings nor g person with standing before the FST. Thus, tn efféct; 1t appical s been
ﬁi’ﬁ;& with réspect fo the Febrwary 28, 2005 decisfon of the Insurarics Couneil of British
Columbia, ' o - .

 Legal counsel for the Financtal nstitutions Commission advised thatrtheé Incoment prrty bad flled
the initial Appesl docwmeiitition dug to goungél emor, Furthior, should the FST dony the
 application for substititiony of partles, the filing of & new-appeal with a new fllig-fes as well a
. an gpplication to seek leave Tor laté fillug woild be requued: 1w mindflof The fovinss i
cases where an Hupioper THog voours: Jus to counsel eror, unless thers fs worsasongble
" prejudice fo another parly to the procesdings, = tibunal such 4s the BST shovld endeavour fo
alfaw thoss apghcatiéns that would enabile.the matter Inquestion to proceed properly and fitly, -
However; whexs it.is the view of the FST thatno appeal has been ffled, such.as in this cage, fhen
‘ever fough there duss not appedr to be vareasonablo. prejudice 10 any of Hhe other parfies; the
. application for substititions.of parties dy got possible. It is therefore ordered that the applivation
for sitbstittions of partles be denled ind that the Fiuancial Institutions Commiission be af -




0871572005 11:15 FAX 864 586 7002 CLEVELAND 3 Bﬂéﬁ ' . G 004/004

3.

liberty to apply for leave for lats fiiiag of an appeal of the subject decislon of the Insurance
Courtell of British Columbia dated February 28, 2005, which application shall be provided fo the
FST for the determination by the member assigned by the FST fo consider thie applivation.
Yours truly, |

CLEVELAND & DOAN

Per: \mx/

DALE R, DOAN, In his capacity as member of the Financlel Services Tribunal
DRDits




